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The interpretation of the central concept of habitual
residence (Preamble, Art. 3, Art. 4) has proved
increasingly problematic in recent years with
divergent interpretations emerging in different
jurisdictions. There is a lack of uniformity as to
whether in determining habitual residence the
emphasis should be exclusively on the child, with
regard paid to the intentions of the child's care givers,
or primarily on the intentions of the care givers. At
least partly as a result, habitual residence may appear
a very flexible connecting factor in some Contracting
States yet much more rigid and reflective of long term
residence in others.

Any assessment of the interpretation of habitual
residence is further complicated by the fact that cases
focussing on the concept may concern very different
factual situations. For example habitual residence may
arise for consideration following a permanent
relocation, or a more tentative move, albeit one which
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is open-ended or potentially open-ended, or indeed the
move may be for a clearly defined period of time.

(http://www.incadat.com/index.cfm?act=analysis.show
&sl=3&Ing=1).
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we shall not dwell at this point upon the notion of

habitual residence, a well established concept in the

hague conference, which regards it as a question of

pure fact, differing in that respect from domicile

(ELISA PEREZ-VERA, EXPLANATORY REPORT ON THE

1980 HAGUE CHILD ABDUCTION CONVENTION 445

(MpPna XY AwaTa7) (1982))
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